
Extract from Hansard 
[COUNCIL - Tuesday, 20 August 2002] 

 p245b-246a 
Hon Dee Margetts; Hon Kim Chance 

 [1] 

OFFICE OF THE GENE TECHNOLOGY REGULATOR, LICENCES FOR RELEASE OF GENETICALLY 
MODIFIED CROPS 

58. Hon DEE MARGETTS to the Minister for Agriculture, Forestry and Fisheries: 

I refer to question without notice 35 of 15 August 2002 regarding recent decisions by the Office of the Gene 
Technology Regulator to issue licences to the Department of Agriculture and Aventis CropScience Pty Ltd for 
the intentional release of genetically modified crops, and other applications for licences in Western Australia 
awaiting decision by the OGTR.  

(1) Can the minister provide details of what the policy principle referred to in his response is likely to 
contain and whether this policy principle will be made publicly available? 

(2) In light of the minister’s previous reply that the enactment of the state Gene Technology Bill will not 
affect the regulator’s power to issue licences when the dealings to be authorised by those licences are 
covered by the commonwealth Act, what will be the purpose of a state Act if it cannot prevent the 
OGTR from issuing licences in Western Australia for reasons that the State may consider important? 

(3) If the OGTR makes a decision to issue a licence for the commercial release of canola or cotton in 
Western Australia before the state Act is enacted, will the State Government have any power to prevent 
it or do anything about it?   

Hon KIM CHANCE replied: 

I thank the member for some notice of this question.   

(1) The essence of the policy principle will be the recognition of state laws on dealings with GM or non-
GM crops in designated areas that are intended to preserve the identity of those crops for marketing 
purposes.  The policy principle will be a public document with the status of subsidiary legislation.  A 
draft will be available for public consultation before it is finalised.  At this stage it is expected to be 
available in November this year.   

(2) I am pleased to have the opportunity to correct a misunderstanding about the state Gene Technology 
Bill.  The purpose of a State Act is not to prevent the Office of the Gene Technology Regulator from 
issuing licences in Western Australia.  The purpose of the state Act is to ensure that the national system 
for the regulation of gene technology is just that; namely, a national system that applies equally to all 
people in all States.  The need for the state Acts as well as the commonwealth Act arises because the 
Commonwealth has to rely on a number of its various constitutional powers.  These are referred to in 
section 13 of the Bill.  Among other things, the commonwealth Act applies to things done by foreign, 
trading or financial corporations, to things done in the course of international and interstate trade and 
commerce, and to things that may cause the spread of pests and diseases.  The growing of GM crops 
comes within these terms and that is why it is covered by the commonwealth Act.  As I said in my 
answer to question without notice 35, under the national scheme, the State’s power to regulate where 
GM crops may or may not be planted relies on state laws designating GM or non-GM crop areas being 
recognised by the policy principles.  This would affect the regulator’s power to license crops in non-
GM areas, because the regulator is not to issue a licence if to do so would be inconsistent with a policy 
principle.  That is actually the crux of the matter.   

(3) While the existence of the state legislation would provide more clarity about the State’s capacity to 
intervene in these circumstances, the advantage of having the legislation earlier needs to be weighed 
against the need that we have to properly consider the issue, and the legislation, in an appropriate way.  
I have already indicated that I want to ensure that the Standing Committee on Environment and Public 
Affairs has adequate time to do its job.  I am currently investigating options that are available to the 
Government that can permit matters such as those described in the question to be handled in the interim 
period between now and the enactment of the state GM laws.  There is a wide range of options to cover 
that relatively short period.  It certainly would be desirable, but not absolutely essential, to have the 
legislation sooner rather than later.  It is more important that we work towards getting a high quality law 
that has had considerable public involvement in its construction.  We can handle the issues that may 
arise in the interim in a number of ways.  I will be pleased to talk to the member later about the options 
that we are considering, both by using existing legislation and by making some minor amendments to 
existing legislation, and that can be done quite simply to cover that interim period.  

 


